ClVIL SERVI CE COW SSI ON M NUTES
July 7, 1999

A regular neeting of the Gvil Service Commssion was held at 2:30 p.m,
in Room 310 at the County Admnistration Building, |600 Pacific H ghway,
San Diego, California.
Present were:

G oria Val enci a- Cot hr an

Mary Gaen Brunmitt

Gordon Austin

Sigrid Pate
Absent was:

Roy Di xon

Conmpri sing a quorum of the Conmm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Arne Hansen, Deputy County Counsel
Joy Kutzke, Reporting



Cl VIL SERVI CE COWM SSI ON M NUTES
July 7, 1999

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 9210l

PRE- AGENDA CONFERENCE

Di scussion ltens Cont i nued Ref erred W t hdr awn
6,7,8 11 4,5

COMMVENTS Motion by Brumm tt to approve all itens not held for
di scussi on; seconded by Austin. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A. Conmmi ssi oner Val enci a-Cothran: Dung Tran, S.E.I.U Local 2028,
on behal f of Bessie Cottingham appealing an O der of Renoval from the
Heal t h and Human Servi ces Agency.
B. Comm ssioner Austin: Mlvin Taylor appealing on Oder of
Denotion fromthe Health and Human Servi ces Agency.

M NUTES

1. Approval of the Mnutes of the regular neeting of June 16, 1999.

Appr oved.

CONFI RVATI ON OF ASSI GNMVENTS

2. Commi ssioner Pate: Stewart Kocivar, S.E.l.U Local 535, on behalf of
Kayte Barnhill from an Order of Renoval fromthe Health and Human Services
Agency.

Confi rnmed.

3. Everett Bobbitt, Esq., requesting a Rule VII hearing on behalf of
Deputy Janes Parks regarding his reassignnment by the Sheriff’s Departnent.



RECOVMENDATI ON: Assign a Comm ssioner to conduct a prehearing
conference to determne if the reassignnent of Deputy Parks was a
form of discipline.

Staff recomendati on approved. Commi ssi oner Austin assigned as
hearing officer.

W THDRAVWAL S

4, Comm ssi oner Val encia-Cothran: David A Rentto, Esg., on behalf of
Dani el Loftin appealing an Oder of Suspension from the Departnent of
Publ i c Works.

W t hdr awn.
5. Comm ssi oner Val enci a- Cot hran: Joseph Patrico, Esqg., on behalf of
Donal d Holt appealing an Order of Suspension fromthe Departnment of Public

Wor ks.
W t hdr awn.

DI SCI PLI NARY FI NDI NGS
6. Comm ssi oner Val enci a-Cothran: Dung Tran, S.E. I.U Local 2028, on
behal f of Bessie Cottingham appealing an Order of Renoval from the Health

and Human Servi ces Agency (HHSA).
FI NDI NGS AND RECOMMVENDATI ON:

Enpl oyee was charged with Cause One - discourteous treatnent of the
public (shouted at and was rude to patient(s)); Cause Two -
i nefficiency (excessive absenteeism and tardiness); Cause Three -
absent wthout |[|eave; Cause Four - insubordination;, Cause Five -
failure of good behavior; Cause Six — acts inconpatible with the

public service; and Cause Seven — conduct unbecom ng an enployee of
the County. Enmpl oyee has been enployed by HHSA for approximately 17
years. Enpl oyee was issued a proposed Oder of Renoval for the
above-stated reasons. As a result of the Skelly conference, HHSA
pl aced Enpl oyee on a 90-day performance inprovenent plan(PIP). Thi s
hearing officer determ ned that Enployee substantially conplied with
the PIP, and therefore, HHSA is bound by its terns. It is unclear to
this hearing officer as to how the PIP relates to the proposed O der
of Renpval and the Final Oder of Renoval since Cvil Service Rule

VII does not provide for a PIP during this period of tine. It is
concl uded that Enployee is not guilty of Cause One and is guilty of
Causes Two, Three, Four, Five, Six & Seven. It is therefore
recomrended that: (1) the Order of Renoval be reduced to a ninety
cal endar-day suspension wthout pay; (2) Enployee will be awarded

back pay, benefits, and interest from the date of term nation until
the date of the Comm ssion’s decision, mnus any wages she received
from outside enploynent, mnus the ninety calendar-day suspension
referred to above, and mnus 37 cal endar days from May 10, 1999 to
June 16, 1999; and (3) that the proposed decision shall becone



from

effective upon the date of approval by the Gvil Service Conmm ssion
and that the Conmm ssion approve and file this report.

Mot i on by Val enci a- Cot hr an to approved Fi ndi ngs and
Reconmendat i ons; seconded by Austin. Carried.

Comm ssioner Austin: Mlvin Taylor appealing on Oder of Denpotion
the Health and Human Servi ces Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — inconpetency (failure to tinely
and properly comunicate with clients); Cause Il — inefficiency;
Cause 111 — conduct unbecom ng an officer or enployee of the County;

Cause IV — acts inconpatible with or inimcal to the public service.
Enpl oyee has been enployed by the County for approxinmately nine
years. He received satisfactory nanager perfornmance appraisals as a
Soci al Services Administrator 111 (SSA Il1l1) from 1992 through 1997

Subsequently, evidence was presented at the Comm ssion hearing which
denonstrated a pattern of Enployee’s failure to take responsibility

for the tinely and adequate conpletion of certain tasks. Thi s
hearing officer concludes that Enployee is a valuable and experienced
asset to HHSA However, his actions and inactions necessitate

detailed direction and excessive supervision. Enployee is encouraged
to remain notivated in order to be considered in the future for the
classification of SSA I11. Enpl oyee is quilty of Causes I, IIl, I1I
and | V. It is therefore recommended that: (1) the Order of Denotion
and Charges be affirned; and (2) the proposed decision shall becone
ef fective upon the date of approval by the Civil Service Conmm ssion.

Motion by Austin to approve Findings and Recomendations;
seconded by Pate. Carried.

SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS

Fi ndi ngs
8. Comm ssi oner Austin: Mandana B. Beheshti applicant, appealing the
renoval of her nane fromthe Drafting Technician Il enploynent |ist by the

Depart nent of Human Resources.

FI NDI NGS AND RECOMVENDATI ON:

Ms. Beheshti successfully conpleted the exam and interview process

and her nanme was placed on the Drafting Technician Il enploynent
list. She subsequently received an offer of enploynent by the
Departnent of Public Works. As a matter of routine procedure, the
offer of enploynment was condi tional wupon her passing a pre-
enpl oynent physical and drug screening test. The results of M.
Beheshti’s drug screening proved positive for marijuana netabolites
(THO) . Ms. Beheshti’s appeal was based on her inadvertent ingestion

of THC while in attendance at a Persian New Year cel ebration wherein
sone of the foods were prepared with various herbs. The County of San



Diego has a policy which states that failure to successfully pass a
drug test deens an applicant disqualified. This hearing officer
concludes that Ms. Beheshti failed to provide sufficient evidence to
prove that the positive drug screen test result was caused by
I nadvertent ingestion of a banned substance. Thi s concl usi on does
not nmean that this hearing officer has determned that applicant
intentionally consuned the banned substance. It is acknow edged t hat
proving inadvertent ingestion of the substance is difficult. Vs .
Beheshti is encouraged to reapply for County enploynment in the
future. It is therefore recommended that: (1) Appellant’s appeal be
denied; and (2) this proposed decision shall becone effective upon
the date of approval by the Civil Service Comm ssion.

Motion by Austin to approve Findings and Recomendations;
seconded by Pate. Carried.

9. Greg Dwi ght appeal of renpval of his name by DHR from the enpl oynent
list for Corrections Deputy Sheriff.

RECOMVENDATI ON: Ratify item No. 9. Appellant has been successful in
the appell ate process provided by Cvil Service Rule 4.2.2.

Ratified.
Conpl ai nts
10. Sally Hanks, Social Wrker 111, Health and Human Services Agency,

appeal ing the renoval of her nane by DHR from the Agi ng Program Speci ali st
1 enploynent I|ist.

RECOMVENDATI ON:  Deny request.

Staff reconmmendati on approved.

I NVESTI GATI ONS

11. Stewart Kocivar, S.E 1.U Local 535, on behalf of LlIoyd Devoe,
Protective Services Worrker |, Health and Human Services Agency, requesting
a Rule Xl investigation to determne the appropriate disposition of

docunents filed in M. Devoe's HHSA' s personnel file.
RECOVMENDATI ON:  Conti nue to next CSC agenda pendi ng i nput from HHSA

Cont i nued.

OTHER MATTERS
Per f ormance Apprai sal s

12. Robert White, Custodian, Health and Hunan Services Agency requesting
the sealing of his performance appraisal for the period February 6, 1998
to February 6, 1999.



RECOMVENDATI ON: Grant request.
Staff recomrendati on approved.
Ext ensi on of Tenporary Appoi ntnents
13. Public Wrks
1 Senior Systens Anal yst (Alice Wed)
RECOMVENDATI ON: Ratify item No. 13.
Ratified.
14. Ratification of Richard C. Ostrup, MD. as an additional nane to the
list of nedical providers to be used for fitness for duty evaluations at
the request of the Departnent of Human Resources.
RECOMVENDATI ON: Ratify provider.
Ratified.

15. Public I nput.

ADJOURNMENT: 3:25 p. m

NEXT MEETI NG OF THE CIVIL SERVICE COW SSI ON W LL BE JULY 21, 1999.



